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DIGEST:

Protester alleges that Government offer for lease
of land constitutes undue harassment and inter-
ference with property rights because land offered
for lease is surrounded by protester's land and
protester refuses to grant access rights. Protester,
however, has not alleged or shown that proposed
lease of land is in violation of any statute or
regulation governing Government procurement;
therefore, complaint i iot proper subject of bid
pirotest and iz dismxboed.

Mr. uarland Bertram has protested the award' or
proposed award of a lease for a ceftain tract of Government-
owned land under invitation for bids (IrB) No. CIVENG-
23-065-78-1, issued by the United States Army Corps of
Engineers (Corps).

According to the protester, a portion of his land
was acquired by the Corp3 through condemnation proceed-
ings. This portion (item 146) was offered for lease for
agricultural purposes, along wih a number of other
tracts of land in the general vicinity, under the above-
referenced IFB. Mr. Bertram states that item 146 is com-
pletely surrounded by land owned by him that is part of
a working farm.

The IFB states that all leases issued will contain
the conditions that access to the land is the responsi-
bility of the lessee, and that if access is over private
lend lessees must obtain permission from the landowners.
According to the protester, he in,!nrmed the Corps that
he t.ould not grant access to item 146, and that since
no other access was availabl9- lease of the land was
fruitless. According to Mr. Bertram, the Corps responded
by stating that a:.cess to item 146 :' st be through his
land, that under local law i.: could oe required to grant
access and, therefore, the land woulo he offered for lease.
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The protester states that he objects to any award of
a lease for item 146 on the grounti that since he refuses
to grant access, offering the land for lease is "* * *
futile and unwarranted under the circumstances and such
action constitutes undue harassment of Protestant and
interference with his remaining reai property."

Our consideration of bid protests is predicated or
our statutory duty to pass upon the legality of the
expenditure uf public funds. See 31 U.S.C. SS 71 and 74
(1970). Under this authority, we consider adherence to
procurement policies which are prescribed by law and
implementing regulations. See, e.g. Comten Inc.--
Request for. Reconsideration, B-lTfl83, Marcih9, 1977, 77-1
CPD 113. In this case, M:. Bertram has not alleged or
shown that the Corps' offer to lease item 146 is in vio-
lation of any statute or regulation governing Government
procurement. Therefore, his complaint is not a proper
matter for consideration under our bird protest authority.

Accordingly, the protest is dismissed.

Paul G. Demblinq
General Counsel
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